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HIGHWAYS:
Authority of County to
Inpose Weight Limitations
on Vehicles Using County Highwayg

Honorable T. Jordan Gallaghgfk
_ 8tate's Attorney
- DeKalb County

Court House ,
Sycamore, Illinois 60178

Dear Mr. Gallagher:

tion 15-316(¢c) of The Vehicle
uthorize the county to adopt a

: of special excess weight permits
ang/fees for trucks or other commercial
ehicles that exceed the weight limitations
imposed by county ordinance? '

2, If the county were to adopt its own weight
limitation ordinance and violators were
prosecuted thereunder, would any fines and
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penalties collected be payable to the county
treasurer rather than the Department of Law
-Enforcement? o _

3, May the county. pursuant to section 15-316(¢)
of The Vehiele Code, establish weight limi-
tations that are the same ag the statutory
weight llmits in section 15«111 of the Code?

In answer to your first question. it ie my opinion
that a county is authorized to issue»a special and limited
permit for the operation of a truck or commercial vehicle
upon a caunﬁy highway when such vehicle exceeds the weight
© limitation established by the county. ‘A fee may be charged
for such a permit; the=£eé must bear a reasonable relationship
to the extra financial burdens imposed upon the county by
virtue of the excessive weight of the vehicle;

Chapter 15 of The Vehicle Code (Ill. Rev. stat. 1975,
| ch. 95 1/2. par. 15<100 et s _gg_) provides for the control of
the size and weight of vehicles oparated upon highways within
the 8tate, Section 15-101 of The Vehicle code (111. Rev,
Stat. 1975, ch. 95 1/2, par. 15»101} provides in pertinant
part:

"(a) It is unlawful for any person to drive
or move on, upon or across or for the owner to
cause or knowingly permit to be driven or moved
on, upon or across any highway any vehicle or

vehicles of a gize and weight exceeding the
1imitations stated in this Chapter or etherwiae
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in violation of this Chapter, and the maximum
size and weight of vehicles herein specified
shall be lawful throughout this State, and local
authorities shall have no power or authority to
alter such limitations except as express authority
may be granted in this Chapter.
LR : } . L
Acébrd;ngly, 1¢cai authorities.are preciuaed from altering
the vehicle weight limitations set forth in the Code, except
ags otherwise expressly provided by statute.
gection 15-316(c) of The Vehicle Code (Ill. Rev.
stat. 1975, ch. 95 1/2, par. 15+316(c)) provides:
" % ¢ e
(c) Local authorities with respect to
highways, under their jurisdiction may also, by
ordinance or resolution, prohibit the operation
of trucks or other commercial vehicles, or may
impose limitations as the weight thereof, on
designated highways, which prohibitions and
limitations shall be designated by appropriate
signs placed on such highways. -
¢ % & ’ B
This section permits local authorities to impose weight
limitations on trucks or other commercial vehicles which
use those county highways that cannot withstand the maximum
weight limits set forth in section 15-111 of The Vehicle Code.
(I1l. Rev. Stat. 1975, ch. 95 1/2, par. 15~111.) .qounﬁies'are

included wiﬁhin'tﬁe term "local authorities”. (Il¥. Rev.
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Stat. 1975, ch. 95 1/2, par. 15-100.) Therefore. a county
board may. by ordinance or resolution. regulate the weight
of trucks or other commercial vehicles operated upon eounty.
highways. The county board may set reasonable weight
limitations which correspond to the eondition. extent and
'type of use of a partieular county highway.

Because a connty has ﬁhe authority to regulate
the weight of,t;ﬁéks ana other commercial wvehicles operated
upon highways withih its ju:isdietion. it would havé the
corresponding EOWer to‘exém§t_certain of'such vehicles from
such reguléﬁions.gn_the basis of a reésdnable>a1assificationa
(See 1952 Ill. Att'y. Gen. Op. 290.) Therefore, pursuant to
this power to regulate weight limitations with respect to
county highways, wheze reason and necéssity’dictéte, the
. county may éermit the'special'an& limitea-oéératien of a
~vehicle in excess of maximum weight lhmitations which are
set by the county.

: 1t has ‘been held that a eounty has those powers ﬂ;
expressly conferred upon it by statute. and those neceaaar&

for the performance of the_powers expreasly-conferred.

(Ashton v. Cook County (1943), 384 Ill. 287; LeFevre v.
County of Lee (1933), 353 I1l. 30.) A similar rule exists for
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_ v. City of Chicago (1941),

211, 347, The powers of @ eity and a county are thus
tested by the same rule. Hence, the decisions of the courts
of this State velating to the powers of elties to enact
regulatory ordinances under the police power and to <harge
a fee as imcidental thereto may, by annlogy. be extended ¢o
and nade applicgble o mixxamm., See 1983 Ill. Att'y. Gem
Op. 7i.

393 Ill. 2@&6, it was held that the mgulamry
manicipality might be exercised by exacting a license fee.
The court stated at page 253:

"y § powar ig given a city to regulate certain
subject matter, such power includes also the
authority to ewact a liconse fee for the purpose
of defraving an or a pm:t of reqmlatioa or
ingpection. {(Iarson v. ford, 371
Tili. 441.}"

Accordingly, the county may charge a fee in return for its

pernigalon to exceed the established mmaty welght um'&;atian
for a g«az'tieumr county highnmy.

where a fee is impesed in pursuance of regulatory
powers, the amount max@aa mast bear s mamble mmtionahig
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to the additional bﬁrdens imposéd due to the nacéssafy'expense
in iuvastigating, inspeeting and otherwiae exercising proper
akin ICO.:V. cit of chie 'a (1930),
\vof_dhiea o_(1945), 391 111. 552.)

police regulation.l (ward

340 111. 2127 w_g v. Ci
Sectiona 15-306 and 15—307 of the cOde (111. Rev. Stat. 1975,

‘eh 95 1/2. pars. 15—306 and 15»307) set forth a schedule of
fees which the xllinois Department of Tranapoztation may charge
:for the iasuance of a special permit to operate an overweight
vehlcle npon a highuay within the Department's juriadietion
:”en a single~trip. ronndutrip or 11mited mileage basia. Such
“a acheme may be adopted hy the county. The particnlar fees
:which the county may aharge must beat a reasonable relationship
to the actual coat of issuinq of the permit. enforcing the
permit and the waar and tear npon the county highway eansed
.by the vehiele s exeessive weiqht._ The particular fees gstated
in seetions 15»306 and 15~301 do not neeessarily reflect the
| feee that may be charged by the county. '_
Ybur second question regarda the disposition of any

ffines or penalties reccveted for tha violation of a county

B w@ight limitation ordinanee. Section 16~105 of The Vehicle Code

(111. Rev. Stat. 1975, ch. 95 1/2. par. -6~105) p:ovides in
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peﬁéinént paré:

"(a) Fines and penalties recovered under
the provisions of Chapters 11 through 16 =
" inclusive of this Act shall be paid and used
as follows:

* R w

2, Por offenses committeé upon any highway
outside the limits of a city, village, incorporated
town or park district, to the county treasurer of
the county where the offense was committed except
if such offense was committed on a highway maintain-
ed by or under the supervision of a township,
township district, or a road district to the
Treasurer thereof for deposit in the road and
bridge fund of such township or other district:
provided, that fines and penalties recovered '
under the provisions of Section 15-113 of this Act
shall be paid over to the Department of Law
Enforcement which shall thereupon remit the amount
of the fines and penalties 80 reeeived to the
gtate Txeasurar LR A

Section 15-113 (Ill. Rev. Stat. 1975, ch. 95 1/2, par. 15-113)
-sets forth the finé té_be charged for a violation of éection
15-111 which provides for makiMUm weight liﬁitationa dpplidéble
éo all highhays within the State. Any prosecution fo: viola=
tion of a county weight limitation ordinance would arise from
.authoxity gfanbed>to the county to ?eguiaae vehicle weights
Aundéf section.15f316; The colleetibn of the £ine would not

aiise under section 15-1l1 and thexefore, pursuan# to the
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language of section 16-105, the fine collected for the
-violationxofathe}oounty ordinance would be payable touthe
.. county treasurer and not to:tﬁe Illinois Department of Law
Enforcement.. : |
with regard»to_jour_third question, section 15-316(c)
. .authorizes the'countf to establish weight limitétionsvfor |
.county highways that cannot withstand the maximum weight
limits set forth in section 15-111 ~The purposa of section
t15—316(c) is to. give the- county the- authority to provide a
degree of protection for designated county highways that is
: greater than the proteetion provided by the woight limits
in seotion 15—111., Since county woight limitations that are
,the same as - the weight limlts in. seotlon 15-111 would provide
no greater protection for county-highmaya. seotions 15-316(c)
. does not authorize the imposition of such county weight limita-
~tions. Therefore, it is my opinion that the eounty may not
.oiestablish weight limitations that are the same as the statutory
weight limits in section 15-111 oftThe Vehicle Code.
Very truly yours,

ATTORNEY GENERAL




